Amend Section 80044 to read:

80044

INSPECTION AUTHORITY OF THE BEPARTMENTOR 80044
LICENSING AGENCY

(a) The Department-or licensing agency shall have the inspection authority specified in Health
and Safety Code Sections 1526.5, 1533, 1534 and 1538.

(1)

2)

3)

HANDBOOK BEGINS HERE
Health and Safety Code Section 1526.5 provides in part:

Within 90 days after the date of issuance of a license or special permit pursuant to
Section 1525, the Pdepartment shall conduct an inspection of the facility for which
the license or special permit was issued.

Health and Safety Code Section 1533 provides in part:

...Aany duly authorized officer, employee, or agent of the sState dDepartment of
Social Services may, upon presentation of proper identification, enter and inspect any
place providing personal care, supervision, and services at any time, with or without
advance notice, to secure compliance with, or to prevent a violation of, any provision

of this chapter fthe-California-Community-Care Faeilities Aet].

Health and Safety Code Section 1534 provides in part:

“@ay (1) Every licensed community care facility shall be subject to

unannounced visits by the department. The department shall visit
these facilities as often as necessary to ensure the quality of care

provided.

“(A) The department shall conduct an annual unannounced visit to a
facility under any of the following circumstances:

(13

1 When a license is on probation.

“G1) When the terms of agreement in a facility compliance
plan require an annual evaluation.

“@(11) When an accusation against a licensee is pending.




“(lv) When a facility requires an annual visit as a condition
of receiving federal financial participation.

“(v) In order to verify that a person who has been ordered
out of a facility by the department is no longer at the

facility.

“(B) The department shall conduct [random] annual unannounced
visits to no less than 10 percent of facilities not subject to an
evaluation under subparagraph (A)....

“(C) Under no circumstance shall the department visit a community
care facility less often than once every five years.”

(4) Health and Safety Code Section 1538(c) provides in part:

(€c)

Upon receipt of a complaint,... etherthana-complaint-allegingdenial-of a
sta%u—teﬂhﬂgh{—e#aeeess—te—a—eemm’cmtyhe&re—faeﬁﬁy the state department
shall make a prehmlnary rev1ew and aﬂess—ﬂ&%sta{%depaﬁmeﬂt

w&he&t—&ny—fease&&bl%b&&fs— it shall make an 0ns1te 1nspect10n w1th1n 10

days after receiving the complaint, except where a visit would adversely affect
the hcensmg 1nvest1gat10n or the 1nvest1gat10n of other agencies. In—etther




(b)

(ed)

HANDBOOK ENDS HERE

The Pepartment-or licensing agency shall have the authority to interview clients, including
children, or staff; members and-to-inspect-and-audit-client-or-facilityrecords without prior

consent.

(1) The licensee shall make ensure that provisions are made for private interviews with
any clients, including children, or any staff members:-and-for-the-examination-ofall

recordsrelatingtotheoperationofthefaethivy.

The licensing agency shall have the authority to inspect, audit, and copy client or facility
records upon demand during normal business hours. Records may be removed if necessary
for copying. Removal of records shall be subject to the requirements specified in Sections
80066(c) and 80070(d).

(1) The licensee shall ensure that provisions are made for the examination of all records
relating to the operation of the facility.

The Department—or licensing agency shall have the authority to observe the physical
condition of the client, including conditions whieh that could indicate abuse, neglect, or
inappropriate placement, and to have a licensed medical professional physically examine
the client.

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1501, 1526.5, 1531, 1533, 1534 and 1538, Health and Safety Code.



Amend Section 80045 to read:

80045 EVALUATION VISITS 80045

(@) Community care facilities shall be evaluated as specified in Health and Safety Code
Sections 1534 and 1548.

HANDBOOK BEGINS HERE

(1) Health and Safety Code Section 1534(a) provides in part:

per—year—and subject to unannounced visits by the department. The
department shall visit these facilities as often as necessary to tensure the

quality of care betng provided.

“(A) The department shall conduct an annual unannounced visit to a
facility under any of the following circumstances:

“(i) When a license is on probation.

“(i1) When the terms of agreement in a facility compliance plan
require an annual evaluation.

“(i11) When an accusation against a licensee is pending.

“(iv) When a facility requires an annual visit as a condition of
receiving federal financial participation.

“(v) In order to verify that a person who has been ordered out of a
facility by the department is no longer at the facility.

“(B) The department shall conduct [random] annual unannounced visits
to no less than 10 percent of facilities not subject to an evaluation
under subparagraph (A)....

“(C) Under no circumstance shall the department visit a community
care facility less often than once every five years.




“(2) The state department shall notify the community care facility in writing
of all deficiencies in its compliance with the provisions of this chapter
and the rules and regulations adopted pursuant to this chapter, and shall
set a reasonable length of time for compliance by the facility.

643

Upen

Reports on the results of each inspection, evaluation, or consultation
shall be kept on file in the state department, and all inspection reports,
consultation reports, lists of deficiencies, and plans of correction shall be
open to public inspection in the county in which the facility is located.”

(2) Health and Safety Code Section 1548 provides in part:

“(a) In addition to suspension or revocation of a license issued under-thischaptes; ...
the department may levy a civil penalty in addition to the penalties of
suspension or revocation.

“(b) The amount of the civil penalty shall not be less than twenty-five dollars ($25)
or more than fifty dollars ($50) per day for each violation of this chapter except
where the nature or seriousness of the violation or the frequency of the
violation warrants a higher penalty or an immediate civil penalty assessment,
or both, as determined by the department. In no event, shall a civil penalty
assessment exceed one hundred fifty dollars ($150) per day.”

(b) (Continued)

HANDBOOK ENDS HERE

Authority Cited: Sections 1530 and 1548, Health and Safety Code.

Reference:

Sections +528; 1533, 1534, 1538 and 1548, Health and Safety Code.



Amend Section 80066 to read:

80066 PERSONNEL RECORDS 80066

(a)

(ed)

(de)

(ef)

The licensee shall ensure that Ppersonnel records shal-be are maintained on the licensee,
administrator and each employee;. Each personnel record and shall contain the following
information: (Continued)

(6) Documentation of the educational background, training and/or experience specified

in Chapters2-through—7 licensing regulations for the type of facility in which the
employee works. (Continued)

(10) A health screening as specified in Section 80065(g). (Continued)

All personnel records shall be available to the licensing agency to inspect, audit, and copy
upon demand during normal business hours. Records may be removed if necessary for
copying. Removal of records shall be subject to the following requirements:

(1) Licensing representatives shall not remove any current emergency and health-related
information for current personnel unless the same information is otherwise readily
available in another document or format.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(Continued)

All personnel records shall be maintained at the facility site and-shall-be-availableto-the
i . ; o

(1)  The licensee shall be permitted to retain such records in a central administrative
location provided that they are readily available to the licensing agency at the
facility site upon request as specified in Section 80066(c).

(Continued)



Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1501 and 1531, Health and Safety Code.



Amend Section 80070 to read:

80070 CLIENT RECORDS 80070

(a) The licensee shall ensure that A a separate, complete, and current record shal-be is

maintained in the facility for each client. (Continued)

(d) All client records shall be subjeetto-reproductionby available to the licensing agency to
inspect, audit, and copy upon demand during normal business hours. Records may be

removed if necessary for copying. Removal of records shall be subject to the following

requirements:

representative,—+fany- Licensi

ng representatives shall not remove the following

current records for current clients unless the same information is otherwise readily

available in another document or format:

(A)

(B)

@

EERBEEE

Name, address, and telephone number of the authorized representative(s) as
specified in Section 80070(b)(5).

Name, address, and telephone number of a client’s physician and dentist, and
any other medical and mental health providers, as specified in Section

80070(b)(7).

Medical assessment, including ambulatory status, as specified in Section

80070(b)(8).

Record of any current illness or injury as specified in Section 80070(b)(9).

Record of current medications as specified in Section 80070(b)(10).

Restricted Health Condition Care Plan as specified in Section 80070(b)(11).

Functional assessment as specified in Section 80070(b)(12).

Mental health assessment as specified in Section 80070(b)(13).

Any other records containing current emergency or health-related information
for current clients.

(2) Prior to removing any records, a licensing representative shall prepare a list of the

records to be removed, sign and date the list upon removal of the records, and leave

a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order

within three business days following the date the records were removed.




(e) A client’s records shall be open to inspection by the client’s authorized representative(s), if
any.

(ef) (Continued)

(fg) Original client records or photographic reproductions efall-ehentreeords shall be retained
for at least three years following termination of service to the client.

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1501, 1507, +528; and 1531, Health and Safety Code.



Amend Section 84063 to read:

84063 ACCOUNTABILITY 84063

(a) The board of directors shall be active in ensuring accountability; and shall perform, at a
minimum, the following respenstbiities duties: (Continued)

(10) Ensure that all minutes of board of directors’ meetings are available ferreview-by to
the licensing agencys;—and to inspect, audit, and copy upon demand during normal
business hours. Minutes may be removed if necessary for copying. Removal of
minutes shall be subject to the following requirements:

(A) Prior to removing any minutes, a licensing representative shall prepare a list of
the minutes to be removed, sign and date the list upon removal of the minutes,
and leave a copy of the list with the administrator or designee.

(B) Licensing representatives shall return the minutes undamaged and in good
order within three business days following the date the minutes were removed.

(11) (Continued)

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1520.1(f) and 1520.11(c), Health and Safety Code.
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Amend Section 87344 to read:

87344 INSPECTION AUTHORITY OF THE LICENSING AGENCY 87344

(a)

(b)

(ed)

Any duly authorized officer, employee or agent of the Departiment licensing agency may,
upon proper identification and upon stating the purpose of his/her visit, enter and inspect
the entire premises of any place providing services at any time, with or without advance
notice.

The licensee shall ensure that Pprovisions shal-be are made for private interviews with any

persen—reeetvingservices resident or any staff member; and for the examination of all
records relating to the operation of the facility.

The licensing agency shall have the authority to inspect, audit, and copy resident or facility
records upon demand during normal business hours. Records may be removed if necessary

for copying. Removal of records shall be subject to the requirements in Sections 87566(d),
87570(d), and 87571(b).

The Pepartment licensing agency shall have the inspection authority as specified in Health
and Safety Code Sections 1569.24, 1569.32, 1569.33 and 1569.35.

HANDBOOK BEGINS HERE
(1) Health and Safety Code Section 1569.24 provides in part:
Within 90 days of initial licensure, the BPdepartment shall inspect the facility to
evaluate compliance with rules and regulations and to assess the facility’s continuing

ability to meet regulatory requirements.

(2) Health and Safety Code Section 1569.32 provides:

“Any duly authorized officer, employee, or agent of the department may, upon
presentation of proper identification, enter and inspect any place providing personal
care, supervision, and services at any time, with or without advance notice, to secure
compliance with, or to prevent a violation of, this chapter.”

(3) Health and Safety Code Section 1569.33 provides in part:

“(a) Every licensed residential care facility for the elderly shall be subject to
unannounced visits by the department. The department shall visit these
facilities as often as necessary to ensure the quality of care provided.

“(b) The department shall conduct an annual unannounced visit of a facility under
any of the following circumstances:

“(1) When a license is on probation.

11



“(2) When the terms of agreement in a facility compliance plan require an
annual evaluation.

“(3) When an accusation against a licensee is pending.

“(4) When a facility requires an annual visit as a condition of receiving
federal financial participation.

“(5) In order to verify that a person who has been ordered out of the facility
for the elderly by the department is no longer at the facility.

“(c) The department shall conduct [random] annual unannounced visits to no less
than 10 percent of facilities not subject to an evaluation under subdivision

(b)....

“(d) Under no circumstance shall the department visit a residential care facility for
the elderly less often than once every five years.”

Health and Safety Code Section 1569.35 provides in part:

“Upon receipt of a complaint, ...the department shall make a preliminary review
and...an onsite inspection within 10 days after receiving the complaint except where
the visit would adversely affect the licensing investigation or the investigation of
other agencies, including, but not limited to, law enforcement agencies.”

HANDBOOK ENDS HERE

Authority Cited: Section 1569.30, Health and Safety Code.

Reference:

Sections 1569.24, 1569.33, 1569.34, and 1569.35, Health and Safety Code.

12



Amend Section 87345 to read:

87345 EVALUATION VISIT 87345

(a) Each-ecommunity Every residential care facility for the elderly shall be evaluated atleast
onee-annually as specified in Health and Safety Code Section 1569.33.

HANDBOOK BEGINS HERE

(1) Health and Safety Code Section 1569.33 provides in part:

“(a) Every licensed residential care facility for the elderly shall be subject to
unannounced visits by the department. The department shall visit these
facilities as often as necessary to ensure the quality of care provided.

“(b) The department shall conduct an annual unannounced visit of a facility under
any of the following circumstances:

“(1) When a license is on probation.

“(2) When the terms of agreement in a facility compliance plan require an
annual evaluation.

“(3) When an accusation against a licensee is pending.

“(4) When a facility requires an annual visit as a condition of receiving
federal financial participation.

“(5) In order to verify that a person who has been ordered out of the facility
for the elderly by the department is no longer at the facility.

“(c) The department shall conduct [random] annual unannounced visits to no less
than 10 percent of facilities not subject to an evaluation under subdivision (b).

“(d) Under no circumstance shall the department visit a residential care facility for
the elderly less often than once every five years.”

HANDBOOK ENDS HERE

(b) Any number of other visits may be made to a facility for various purposes as determined to
be necessary by the Department—or licensing agency to determine compliance with
applicable laws and regulations and-apphicablestandards.

13



Authority Cited: Section 1569.30, Health and Safety Code.

Reference: Sections 1569.11, 1569.24, 1569.32, 1569.33, 1569.34, and 1569.35, Health
and Safety Code.
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Amend Section 87566 to read:

87566 PERSONNEL RECORDS 87566

(a)

The licensee shall ensure that Ppersonnel records shal-be are maintained on the licensee,
administrator and each employee. Each personnel record ard shall contain the following
information: (Continued)

(4) Written verification that the employee is at least 18 years of age, which-shal-inelude
including, but not necessarily be limited to, a copy of his/her birth certificate or
driver’s license. (Continued)

(7)  (Continued)

(8) (Continued)

All personnel records shall be available to the licensing agency to inspect, audit, and copy
upon demand during normal business hours. Records may be removed if necessary for
copying. Removal of records shall be subject to the following requirements:

(1) Licensing representatives shall not remove any current emergency or health-related
information for current personnel unless the same information is otherwise readily
available in another document or format.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(ef) (Continued)

15



(fg) (Continued)

(gh) (Continued)

Authority Cited: Sections 1569.30 and 1569.616(j), Health and Safety Code.

Reference: Sections 1569.17(¢c), +56936; 1569.31, 1569.312, 1569.613, 1569.616, and
1569.625, Health and Safety Code.

16



Amend Section 87570 to read:

87570 RESIDENT RECORDS 87570

(a)

(b)

(ed)

The licensee shall ensure that A a separate, complete, and current record shal-be is

maintained for each resident—Suech—record-shall-be—ecurrent-and-complete—andshall-be
maintained in the facility or in a central administrative location readily available to facility

staff and to Department licensing agency staff. (Continued)

(Continued)

(6) Names, addresses, and telephone numbers of responsible persons, as defined by in
sSection 87101#(3} (1), to be notified in case of accident, death, or other emergency.
(Continued)

All resrdent records shall be open—te—mspeet—roﬂ—aﬁd—aﬁdrt—by available to the hcensrng

eost; to inspect, audit, and Copy upon demand during normal busmess hours Records may
be removed if necessary for copying. Removal of records shall be subject to the following

requirements:

(1) Licensing representatives shall not remove the following current records for current
residents unless the same information is otherwise readily available in another
document or format:

(A) Religious preference, if any, and name and address of clergyman or religious
advisor, if any, as specified in Section 87570(b)(5).

(B) Name, address, and telephone number of responsible person(s) as specified in
Section 87570(b)(6).

(C) Name, address, and telephone number of the resident’s physician and dentist as
specified in Section 87570(b)(7).

(D) Information relating to the resident’s medical assessment and any special
problems or precautions as specified in Section 87570(b)(8).

(E) Documentation required for residents with an allowable health condition as
specified in Section 87570(b)(9).

(F) Information on ambulatory status as specified in Section 87570(b)(10).

(G) Continuing record of any illness, injury, or medical or dental care when it

affects the resident’s ability to function, or services needed, as specified in
Section 87570(b)(11).

17



(H) Records of current medications as specified in Section 87570(b)(12).

()  Any other records containing current emergency or health-related information
for current residents.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(de) (Continued)

Authority Cited: Section 1569.30, Health and Safety Code.
Reference: Sections 1569.1, 1569.2, 156930; 1569.31, 1569.312, and 1569.315, +56932;

1569-54-and1569-73; Health and Safety Code; and Section 11006.9, Welfare
and Institutions Code.
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Amend Section 87571 to read:

87571 REGISTER OF RESIDENTS 87571

@ Inalll | fncilitis thefollowings} :

(+a) The hcensee shall ensure that A a current reglster of all res1dents in the facﬂlty shaH—be is

upeﬂ—reqaest— and shaH contains the followmg updated 1nformat10n

(Al) The Rresident’s name and ambulatory status as specified in Sections 87570(b)(1)
and (b)(910).

(B2) Information on the resident’s attending physician; as specified in Section
87570(b)(7).

(€3) Information on the resident’s responsible person; as specified in Section
87570(b)(6).

(b) Registers of residents shall be available to the licensing agency to inspect, audit, and copy
upon demand during normal business hours. Registers may be removed if necessary for
copying. Removal of registers shall be subject to the following requirements:

(1) Licensing representatives shall not remove current registers unless the same
information is otherwise readily available in another document or format.

(2) Prior to removing any registers, a licensing representative shall prepare a list of the
registers to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the registers undamaged and in good order
within three business days following the date the records were removed.

(Zc) The register of current residents shall be kept in a central location at the facility.

(A1) (Continued)

Authority Cited: Section 1569.30, Health and Safety Code.

Reference: Section 1569.315, Health and Safety Code.
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Amend Section 87844 to read:

87844 INSPECTION AUTHORITY OF THE DEPARTMENT 87844
ORHICENSING-AGENCEY (Continued)

(c) The Department shall have the authority to interview residents or staff members;—and-+te

inspeet-and-auditrestdent-orfaeilityreeords without prior consent.

(1) The licensee shall make ensure that provisions are made for private interviews with

any residents or any staff members and-for-the-examination-ofall recordsrelatingto
the operation of the facility.

(d) The Department shall have the authority to inspect, audit, and copy resident or facility
records upon demand during normal business hours. Records may be removed if necessary
for copying. Removal of records shall be subject to the requirements in Sections 87866(¢c)

and 87870(d).

(1) The licensee shall make provisions for the examination of all records relating to the
operation of the facility.

(de) (Continued)

Authority Cited: Section 1568.072, Health and Safety Code.

Reference: Sections 1568.07, 1568.071 and 1568.072, Health and Safety Code.
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Amend Section 87866 to read:

87866 PERSONNEL RECORDS 87866

(a) The licensee shall ensure that Ppersonnel records shal-be are maintained on the licensee,
administrator and each employee;. Each personnel record and shall contain the following
information: (Continued)

(c) All personnel records shall be available to the Department to inspect, audit, and copy upon
demand during normal business hours. Records may be removed if necessary for copying.
Removal of records shall be subject to the following requirements:

(1) Licensing representatives shall not remove any current emergency or health-related
information for current personnel unless the same information is otherwise readily
available in another document or format.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(ed) (Continued)
(de) (Continued)

(ef) (Continued)

Authority Cited: Section 1568.072, Health and Safety Code.

Reference: Section 1568.072, Health and Safety Code.
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Amend Section 87870 to read:

87870

(a)

(d)

RESIDENT RECORDS 87870

The licensee shall ensure that A a separate, complete, and current record shal-be is

maintained in the facility for each resident. (Continued)

All resident records shall be subjeetto—reproduetionby available to the Department to
inspect, audit, and copy upon demand during normal business hours. Records may be

removed if necessary for copying. Removal of records shall be subject to the following

requirements:

(1) Licensing representatives shall not remove the following current records for current

residents unless the same information is otherwise readily available in another

document or format:

(A)

&

=

2

E B

=

Name, address, and telephone number of the resident’s authorized
representative(s), if any. as specified in Section 87870(b)(5) and defined in
Section 87801(a).

Name, address, and telephone number of the resident’s physician, surgeon and
dentist, and other medical and mental health providers, if any, as specified in
Section 87870(b)(7).

Medical assessment, including ambulatory status, as specified in Section

87870(b)(8).

Results of tuberculosis skin tests, including a current log of the results of
tuberculosis skin tests, as specified in Sections 87870(b)(9) and (b)(19).

Record of any current illness or injury requiring treatment by a physician or
dentist for which the facility provided assistance as specified in Section

87870(b)(10).

Record of current medications as specified in Section 87870(b)(11).

Name, address, and telephone number of any person or agency responsible for
the care of a resident as specified in Section 87870((b)(14).

Weekly weight record as specified in Section 87870(b)(15).

Copy of signed “DO NOT Resuscitate Order” as specified in Section
87870(b)(16) and defined in Section 87801(d).

Copy of signed Durable Power of Attorney for Health Care as specified in
Section 87870(b)(17) and defined in Section 87801(d).
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(K) Information regarding the resident’s individual services plan/team as specified
in Section 87870(b)(18) and defined in Section 87801(1).

(L) Any other records containing current emergency or health-related information
for current residents.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(+e) A resident’s records shall alse be open to inspection by the resident’s authorized
representative, if any.

(ef) (Continued)

(fg) Original resident records or photographic reproductions ef-all-residentrecords shall be
retained for at least three years following termination of service to the resident.

Authority Cited: Section 1568.072, Health and Safety Code.

Reference: Sections 1568.072; and 1568.08, Health and Safety Code.
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Amend Section 88069.7 to read:

88069.7  CONTENT OF CERTIFIED FAMILY HOME OR LICENSED 88069.7
FOSTER FAMILY HOME CASE RECORD (Continued)

(d) All information in case records shall be confidential and shall be available only to the
licensing agencys;; and to placement agency staff and the foster family agency personnel
whe that need access forthe to the information to performanee of their duties.

(1) This requirement does not relieve the foster family agency of the responsibility for
transmitting copies of substantiated complaints to specified parties, as required by

Section 88061 (1) whenrequired-to-do-se-by-the Department.

(e) All case records shall be available to the licensing agency to inspect, audit, and copy upon
demand during normal business hours. Records may be removed if necessary for copying.
Removal of records shall be subject to the following requirements:

(1) Licensing representatives shall not remove any current emergency or health-related
information for current foster children unless the same information is otherwise
readily available in another document or format.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1522, 1522.1;4530 and 1531, Health and Safety Code.
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Amend Section 88070 to read:

88070

CHILDREN’S CASE RECORDS 88070

(a) (Continued)

€)

All information in children’s case records shall be confidential and shall be available
only to the licensing agencys; and to placement agency staff and foster family
agency personnel whe that need access ferthe to the information to performanee of
their duties.

All children’s case records shall be available to the licensing agency to inspect,
audit, and copy upon demand during normal business hours. Records may be
removed if necessary for copying. Removal of records shall be subject to the
following requirements:

(A) Licensing representatives shall not remove any current emergency or health-
related information for current foster children unless the same information is
otherwise readily available in another document or format.

(B) Prior to removing any case records, a licensing representative shall prepare a
list of the case records to be removed, sign and date the list upon removal of
the case records, and leave a copy of the list with the administrator or designee.

(C) Licensing representatives shall return the case records undamaged and in good
order within three business days following the date the case records were
removed.

Authority Cited: Section 1530, Health and Safety Code.

Reference:

Sections 1506(b);4530 and 1531, Health and Safety Code.
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Amend Section 89119 to read:

89119 BOARD MEETINGS — PRIVATE ADOPTION AGENCIES 89119

(a) Minutes shall be kept of the Board meetings and shall be available fer—review—by—the
Pepartment to the licensing agency to inspect, audit, and copy upon demand during normal
business hours. Minutes may be removed if necessary for copying. Removal of minutes
shall be subject to the following requirements:

(1) Prior to removing any minutes, a licensing representative shall prepare a list of the
minutes to be removed, sign and date the list upon removal of the minutes, and leave
a copy of the list with the executive director or designee.

(2) Licensing representatives shall return the minutes undamaged and in good order
within three business days following the date the minutes were removed.

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1501, 1505, 1506, 1520;4530 and 1531, Health and Safety Code.
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Amend Section 89182 to read:

89182 CONTENT OF CASE RECORD (Continued) 89182

(c) All information in case records shall be confidential. and aAdoption records shall be
available only to authorized adoption agency personnel; and to the licensing agency as
specified in Section 89182(d).

(d) All case records shall be available to the licensing agency to inspect, audit, and copy upon
demand during normal business hours. Records may be removed if necessary for copying.
Removal of records shall be subject to the following requirements:

(1) Prior to removing any case records, a licensing representative shall prepare a list of
the case records to be removed, sign and date the list upon removal of the records,
and leave a copy of the list with the executive director or designee.

(2) Licensing representatives shall return the case records undamaged and in good order
within three business days following the date the case records were removed.

Authority Cited: Section 1530, Health and Safety Code.

Reference: Sections 1501, 1505, 1506, 15204536 and 1531, Health and Safety Code.
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Amend Section 89244 to read:

89244

INSPECTION AUTHORITY OF THE BEPARTMENTOR 89244
LICENSING AGENCY

(a) The Department—or licensing agency shall have the inspection authority specified in
Sections 1533, 1534, and 1538 of the Health and Safety Code.

(1)

(2)

HANDBOOK BEGINS HERE
Health and Safety Code Section 1533 provides in part:

“...any duly authorized officer, employee, or agent of the State Department of Social
Services may, upon presentation of proper identification, enter and inspect any place
providing personal care, supervision, and services at any time, with or without
advance notice, to secure compliance with, or to prevent a violation of, any
provision of this chapter.

“Foster family homes which are considered private residences for the purposes of
Section 1530.5 shall not be subject to inspection by the department or its officers
without advance notice, except in response to a complaint. The unannounced visits
shall not constitute the annual evaluation visit required by Section 1534. Inspection
visits to foster family homes shall be made during normal business hours, unless the
serious nature of a complaint requires otherwise.

untess-theserfoushature-ofacomplaintrequires-otherwise: Continued)

Health and Safety Code Section 1534(a) provides in part:

“ly (A) | l . scitity-shall-beperiodicaliy-inspected

“(a) (1) Every licensed community care facility shall be subject to unannounced
visits by the department. The department shall visit these facilities as
often as necessary to ensure the quality of care provided.

“(A) The department shall conduct an annual unannounced visit to a
facility under any of the following circumstances:

“(i1) When a license is on probation.
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3)

“(1) When the terms of agreement in a facility compliance plan
require an annual evaluation.

“(i11) When an accusation against a licensee is pending.

“(iv) When a facility requires an annual visit as a condition of
receiving federal financial participation.

“(v) In order to verify that a person who has been ordered out of a
facility by the department is no longer at the facility.

“(B) The department shall conduct [random] annual unannounced visits
to no less than 10 percent of facilities not subject to an evaluation
under subparagraph (A)....

“(C) Under no circumstance shall the department visit a community
care facility less often than once every five years.

“(2) (Continued)
Health and Safety Code Section 1538 provides in part:

“(a) Any person may request an inspection of any community care facility or
certified family home in accordance with the—previstons—of this chapter by
transmitting to the state department notice of an alleged violation of applicable
requirements prescribed by statutes or regulations of this state, including, but
not limited to, a denial of access of any person authorized to enter the facility
pursuant to Section 9701 of the Welfare and Institutions Code. A complaint
may be made either orally or in writing.

“(b) (Continued)

“(c¢) Upon receipt of a complaint, other than a complaint alleging denial of a
statutory right of access to a community care facility or certified family home,
the state department shall make a preliminary review and, unless the state
department determines that the complaint is willfully intended to harass a
licensee or is without any reasonable basis, it shall make an onsite inspection
of the community care facility or certified family home within 10 days after
receiving the complaint, except where a visit would aversely affect the
licensing investigation or the investigation of other agencies. In either event,
the complainant shall be promptly informed of the state department’s proposed
course of action.==”
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(b)

“(d) Upon receipt of a complaint alleging denial of a statutory right of access to a
community care facility or certified family home, the state department shall
review the complaint. The complainant shall be notified promptly of the state
department’s proposed course of action.=

HANDBOOK ENDS HERE

The licensing agency shall have the authorlty to mteerew any foster child; in the a foster
family home;—an
without prior consent.

(1) The careglver shall make pr0V1510ns for private 1nterv1ews with any foster child and

The licensing agency shall have the authority to inspect, audit, and copy the children’s or
the foster family home’s records upon demand during normal business hours. Records may
be removed if necessary for copying. Removal of records shall be subject to the
requirements in Sections 89370(c) and 89566(d).

(1) The caregiver shall make provisions for the examination of all records relating to the
operation of the foster family home.

(ed) (Continued)

Authority Cited: Sections 1530, +530-5;-and1534; Health and Safety Code; and Section 21 of

Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001).

Reference: Sections 1501, 1501.1, 1530.5, 1531, 1533, 1534 and 1538, Health and Safety

Code.
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Amend Section 89245 to read:

89245 EVALUATION VISITS 89245

(a) (Continued)

HANDBOOK BEGINS HERE

(1) Health and Safety Code Section 1533 provides in part:

“...any duly authorized officer, employee, or agent of the State Department of Social
Services may, upon presentation of proper identification, enter and inspect any place
providing personal care, supervision, and services at any time, with or without
advance notice, to secure compliance with, or to prevent a violation of, any
provision of this chapter. (Continued)

(2) Health and Safety Code Section 1534(a) provides in part:

Every licensed community care facility shall be subject to unannounced

visits by the department. The department shall visit these facilities as
often as necessary to ensure the quality of care provided.

“(A) The department shall conduct an annual unannounced visit to a
facility under any of the following circumstances:

“(i1) When a license is on probation.

“(i1) When the terms of agreement in a facility plan require an
annual evaluation.

“(i11) When an accusation against a licensee is pending.

“(iv) When a facility requires an annual visit as a condition of
receiving federal financial participation.

“(v) In order to verify that a person who has been ordered out of a
facility by the department is no longer at the facility.
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“(B) The department shall conduct [random] annual unannounced visits
to no less than 10 percent of facilities not subject to an evaluation
under subparagraph (A)....

“(C) Under no circumstance shall the department visit a community
care facility less often than once every five years.

“(2) (Continued)

(b) (Continued)

Authority Cited: Sections 1530, +530-5;—and153+ Health and Safety Code; and Section 21 of
Assembly Bill (AB) 1695 (Chapter 653, Statutes of 2001).

Reference: Sections 1501, 1501.1, 1507.5, 1530.5, 1531, 1533, 1534 and 1538, Health and
Safety Code.

32



Amend Section 89370 to read:

89370 CHILDREN’S RECORDS (Continued) 89370

(c) All children’s records shall be subjeet-to-inspection—-andreproductionby available to the
licensing/approval agency whenrequested to inspect, audit, and copy upon demand during
business hours. Records may be removed if necessary for copying. Removal of records
shall be subject to the following requirements:

(1) Licensing/approval agency representatives shall not remove any current emergency
or health-related children’s records unless the same information is otherwise readily
available in another document or format.

(2) Prior to removing any records, a licensing/approval agency representative shall
prepare a list of the records to be removed, sign and date the list upon removal of the
records, and leave a copy of the list with the caregiver.

(3) Licensing/approval agency representatives shall return the records to the home
undamaged and in good order within three business days following the date the
records were removed.

(d) (Continued)

Authority Cited: Sections 1530, +530-5;—and1534+ Health and Safety Code; Section 16001.9,
Welfare and Institutions Code; and Section 21 of Assembly Bill (AB) 1695
(Chapter 653, Statutes of 2001).

Reference: Sections 1501, 1520, 1530.5, 1531, and 1557.5, Health and Safety Code.
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Amend Section 89566 to read:

89566 PERSONNEL RECORDS FOR SPECIALIZED FOSTER 89566
FAMILY HOMES (Continued)

(d) All personnel records shall be maintained at the home; and shall be available to the
licensing agency fer—review- to inspect, audit, and copy upon demand during normal
business hours. Records may be removed if necessary for copying. Removal of records
shall be subject to the following requirements:

(1) Licensing representatives shall not remove any current emergency or health-related
information for current caregivers unless the same information is otherwise readily
available in another document or format.

(2) Prior to removing any children’s records from a home, a licensing representative
shall prepare a list of the records to be removed, sign and date the list upon removal
of the records, and leave a copy of the list with the caregiver.

(3) Licensing representatives shall return the children’s records undamaged and in good
order within three business days following the date the records were removed.

(e) (Continued)

Authority Cited: Section 17730, Welfare and Institutions Code; Sections 1530, 1530-5;—and
1453+ Health and Safety Code; and Section 21 of Assembly Bill (AB) 1695
(Chapter 653, Statutes of 2001).

Reference: Section 17731, Welfare and Institutions Code and Sections 1501, 1501.1,
1507, 1507.2, 1530.5, and 1531, Health and Safety Code.

34



Amend Section 101200 to read:

101200

INSPECTION AUTHORITY OF THE DEPARTMENT 101200

(a) The Department has the inspection authority specified in Health and Safety Code Sections
1596.852, and 1596.853 and 1596.8535.

(1)

2)

HANDBOOK BEGINS HERE
Health and Safety Code Section 1596.852 provides #-part:

Any duly authorized officer, employee, or agent of the department may, upon
presentation of proper identification, enter and inspect any place providing personal
care, supervision, and services at any time, with or without advance notice, to secure
compliance with, or to prevent a violation of] this act; or the regulations adopted by
the department pursuant to this the act.

Health and Safety Code Section 1596.853 provides in part:
(Aa) (Continued)
(Bb) (Continued)

(€c) Upon request of a complaint, the department shall make a preliminary review
and, unless the department determines that the complaint is willfully intended to
harass a licensee or is without any reasonable basis, the department shall make an
onsite inspection within 10 days after receiving the complaint, except where the visit
would adversely affect the licensing investigation or the investigation of other
agencies, including, but not limited to, law enforcement agencies. In either event,
the complainant shall be promptly informed of the department’s proposed course of
action.

(Bd) (1) (Continued)
(2) (Continued)
(Ee) (Continued)

Health and Safety Code Section 1596.8535(a) provides:

“Notwithstanding any other provision of law, the department shall conduct any
authorized inspection, announced site visit, or unannounced site visit of any child
daycare facility only during the period beginning one hour before and ending one
hour after the facility’s normal business hours or at any time childcare services are
being provided. This subdivision shall not apply to the investigation of any
complaint received by the department if the department determines that an
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inspection or site visit outside the time period beginning one hour before, and ending
one hour after, the facility’s normal operating hours is necessary to protect the health
or safety of any child in the facility.”

HANDBOOK ENDS HERE

(b) The Department has the authority to interview children or staffi-and-te—inspeetand-audit
child-or-child-eare-centerreeords; without prior consent.

(1) The licensee shall make ensure that provisions are made for private interviews with

any child¢ren) or staff members:-and-forthe-examination-ofall recordsrelating to-the
operation of the child care center.

(c) The Department has the authority to inspect, audit, and copy child or child care center
records upon demand during normal business hours. Records may be removed if necessary
for copying. Removal of records shall be subject to the requirements in Sections 101217(c)
and 101221(d).

(1) The licensee shall ensure that provisions are made for the examination of all records
relating to the operation of the child care center.

(ed) (Continued)

Authority Cited: Section 1596.81, Health and Safety Code.

Reference: Sections 1596.72, 1596.73, 15968+ 1596.852, and 1596.853, and 1596.8535,
Health and Safety Code.
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Amend Section 101201 to read:

101201

EVALUATION VISITS 101201

(a) (Continued)

(1

)

€)
4

HANDBOOK BEGINS HERE
Health and Safety Code Section 1596.98(a) provides:
(Continued)
Health and Safety Code Section 1596.99 provides in part:
(a) (Continued)
(b) (Continued)
(Continued)

Health and Safety Code Section 1597.09 provides in part:

“(a) Each licensed child day care center shall be subject to unannounced visits by

the department. The department shall visit these facilities as often as necessary
to ensure the quality of care provided.

“(b) The department shall conduct an annual unannounced visit to a licensed child
day care center under any of the following circumstances:

“(1) When a license is on probation.

“(2) When the terms of agreement in a facility compliance plan require an
annual evaluation.

“(3) When an accusation against a licensee is pending.

“(4) In order to verify that a person who has been ordered out of a child day
care center by the department is no longer at the facility.

“(c) The department shall conduct an [random] annual unannounced visit to no less
than 10 percent of facilities not subject to an evaluation under subdivision

(b)....

37



“(d) Under no circumstances shall the department visit a community care facility
less often than once every five years.”

HANDBOOK ENDS HERE

(b) (Continued)

Authority Cited: Sections 1596.81 and1596-99, Health and Safety Code.

Reference: Sections 1596.81(b), 1596.852, 1596.98, 1596.99, 1597.08 and 1597.09,
Health and Safety Code.
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Amend Section 101217 to read:

101217 PERSONNEL RECORDS 101217

(a)

(©

(ed)

(de)

(ef)

The licensee shall ensure that Ppersonnel records shal-be are maintained on the licensee,
administrator and each employee;. Each personnel record and shall contain the following
information: (Continued)

(10) A signed and dated copy of a Notice ef - Employee Rights (LIC 9052 [H#94 3/03)).
(Continued)

All personnel records shall be available to the Department to inspect, audit, and copy upon
demand during normal business hours. Records may be removed if necessary for copying.
Removal of records shall be subject to the following requirements:

(1) Licensing representatives shall not remove the following current records for current
personnel unless the same information is otherwise readily available in another
document or format.

(A) Health-screening records and results of tuberculosis tests as specified in
Section 101216(g).

(B) Documentation of completion of health and safety training as specified in
Sections 101215.1(m), 101216(f), and 101216.1(1).

(C) Any other records containing current emergency or health-related information
for current personnel.

(2) Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the administrator or designee.

(3) Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

(Continued)
(Continued)
(1) The licensee may keep such records in a central administrative location provided that

they are readily available to the Department at the child care center site upenrequest
as specified in Section 101217(c).

(Continued)
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Authority Cited: Section 1596.81, Health and Safety Code.

Reference: Sections 1596.72, 1596.73, 159681+ 1596.880, 1596.881 and 1596.882, Health
and Safety Code.
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Amend Section 101221 to read:

101221

(a)

(d)

CHILD’S RECORDS 101221

The licensee shall ensure that A a separate, complete and current record for each child shalt

be is maintained in the child care center. (Continued)

All children’s records shall be subjeet-to-reproductionby available to the Department to
inspect, audit, and copy upon demand during normal business hours. Records may be

removed if necessary for copying. Removal of records shall be subject to the following

requirements:

representattve: Licensing representatives shall not remove the following current

records for current children in care unless the same information is otherwise readily

available in another document or format:

(A)

&

@

B B B

E B

Name, address and telephone number of the child’s authorized representative,
and of relatives or others who can assume responsibility for the child if the
authorized representative cannot be reached, as specified in Section

101221(a)(5).

Name, address and telephone number of the child’s physician, dentist and any
other health-care providers as specified in Section 101221(a)(7).

Medical assessment and other information as specified in Section

101221(a)(8).

Records of any current illness or injury as specified in Section 101221(a)(9).

Record of current medications as specified in Section 101221(a)(10).

Any current authorizations for children’s activities away from the center as
specified in Section 101221(a)(11).

Immunization records as specified in Section 101220.1(g).

Any other records containing current emergency or health-related information
for current children in care.

Prior to removing any records, a licensing representative shall prepare a list of the

records to be removed, sign and date the list upon removal of the records, and leave

a copy of the list with the administrator or designee.

Licensing representatives shall return the records undamaged and in good order

within three business days following the date the records were removed.
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(e) A child’s records shall also be open to inspection by the child’s authorized representative.

(ef) (Continued)
(fg) (Continued)

(gh) (Continued)

Authority Cited: Section 1596.81, Health and Safety Code.

Reference: Sections 1596.72, 1596.73, 15968+ 1596.857, 1596.876 and 1597.05, Health
and Safety Code; and Golden Day Schools, Inc. v. Pirillo (C.D. Cal 2000) 118
F.Supp.2" 1037.

42



Amend Section 102391 to read:

102391 INSPECTION AUTHORITY OF THE DEPARTMENT 102391
(Continued)
(b) The licensee shall permit the Department to inspect the family child care home, and to

(c)

privately interview children or staff, to determine compliance with or to prevent violations
of famlly child care laws or regulatlons The Department shall exer01se thls authorlty

bei-ﬂg—pfeﬁded—&t—the—heme as spec1ﬁed in Health and Safety Code Sectlon 1596 8535( a).

HANDBOOK BEGINS HERE

(1) Health and Safety Code Section 1596.8535(a) provides:

“Notwithstanding any other provision of law, the department shall conduct any
authorized inspection, announced site visit, or unannounced site visit of any child
daycare facility only during the period beginning one hour before and ending one
hour after the facility’s normal business hours or at any time childcare services are
being provided. This subdivision shall not apply to the investigation of any
complaint received by the department if the department determines that an
inspection or site visit outside the time period beginning one hour before, and ending
one hour after, the facility’s normal operating hours is necessary to protect the health
or safety of any child in the facility.”

HANDBOOK ENDS HERE

(Continued)

The licensee shall permit the Department to inspect, audit, and copy children’s records or
other family child care home records upon demand during normal business hours. Records
may be removed if necessary for copying. Removal of records shall be subject to the
following requirements:

(1) Licensing representatives shall not remove the following current records unless the
same information is otherwise readily available in another document or format:

(A) Current emergency information cards for current children in care as specified
in Section 102417(g)(7).

The current roster of children in care as specified in Section 102417(g)(8).

(B)
(C) Children’s immunization records as specified in Section 102418(g).
(D)

Documentation of completion of health and safety training by the licensee and
other personnel as specified in Sections 102368(d) and 102416(c).
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(E) Any other records containing current emergency or health-related information
for current children in care or staff.

Prior to removing any records, a licensing representative shall prepare a list of the
records to be removed, sign and date the list upon removal of the records, and leave
a copy of the list with the licensee or designated substitute.

Licensing representatives shall return the records undamaged and in good order
within three business days following the date the records were removed.

Authority Cited: Section 1596.81, Health and Safety Code.

Reference:

Sections 1596.72, 1596.73, 1596.852, and 1597.55a and 1597.55b, Health and
Safety Code; and Rush v. Obledos; (9™ Cir. 1985) 756F.2d 713, and Golden
Day Schools, Inc. v. Pirillo (C.D. Cal. 2000) 118 F. Supp. 2™ 1037.
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Amend Section 102392 to read:

102392 SITE VISITS 102392

Site visits to family child care homes shall be conducted as specified in Health and Safety

Code Section 1597.55a.

HANDBOOK BEGINS HERE

Health and Safety Code Section 1597.55a provides in part:

“Every family day care home shall be subject to unannounced visits by the department as
provided in this section. The department shall visit these facilities as often as necessary to
ensure the quality of care provided.

“(a) The department shall conduct an announced site visit prior to the initial licensing of
the applicant.

“(b) The department shall conduct an annual unannounced visit to a facility under any of
the following circumstances:
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“(c)

“(1) When a license is on probation.

“(2) When the terms of agreement in a facility compliance plan require an annual
evaluation.

“(3) When an accusation against a licensee is pending.

“(4) In order to verify that a person who has been ordered out of a family day care
home by the department is no longer at the facility.

The department shall conduct [random] annual unannounced visits to no less than 10

“(d)

percent of facilities not subject to an evaluation under subdivision (b)....

Under no circumstance shall the department visit a licensed family day care home

Cﬂ(e)

less often than once every five years.

A public agency under contract with the department may make spot checks if it does

:(ﬁ

“(g)

not result in any cost to the state. However, spot checks shall not be required by the
department.

The department or licensing agency shall make an unannounced site visit on the
basis of a complaint and a followup visit as provided in Section 1596.853.

An unannounced site visit shall adhere to both of the following conditions:

Gﬂ(h)

“(1) The visit shall take place only during the facility’s normal business hours or at
any time family day care services are being provided.

“(2) The inspection of the facility shall be limited to those parts of the facility in
which family day care services are provided or to which the children have
access.

The department shall implement this section during periods that Section 1597.55b is

not being implemented in accordance with Section 18285.5 of the Welfare and
Institutions Code [which provides, in part, that additional licensing visits be
conducted if sufficient funds are available through the “Have a Heart, Be a Star,
Help Our Kids” license plate program].

HANDBOOK ENDS HERE
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Authority Cited: Section 1596.81, Health and Safety Code.

Reference: Sections 1596.81(b), 1596.852, and 1597.55a, and 1597.55b, Health and
Safety Code; and Section 18285.5, Welfare and Institutions Code.
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